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*." Bushland’ Research Labomtory, and the bill was - excess dcducuons, 10 lmebd provmons !tlanng 0
o then pssed : R ~ retirement credit for employees, government contei- .
: o * ‘Pepe$1®2  burions to Thrift Savings Plans, end ad)uamcnts in
thl: Jor l"we Art in the Cap:tol Senate passed methods Df annuity payments ¥ )

HR 60, to permit the Architect of the Capitol, - ™.~ e  repesishr

under the direction of the Joint Committee on the : ‘
Library, gif: rchase Prepayment of Loans mde ‘0 State . and Lual
to accept gifts of money for the pu of Det'elopmenl Comipanies: Senate passed S. 437, to

works of fine art for the Capitol, after agreeing to
Byrd Amendment No. 1371, in the nature of a sub.  amend the Small Business Investment Act of 1958,

stitute. " to permit prepayment of loans made to ‘State and
Poge $1ese2 local development compames after agreeing to a -
committee amendment in the nature of a substitute
and an amendment proposed thereto, as follows:
Byrd (for Bumpers) Amendment No. 1373, to
-provide that the Federal Fmancmg Bank may
‘impose & prepayment penalty on issuers of deben-

Training Act, to improve veterans employment,
counseling, and job-training services and programs, - TS Who elect to pay those debentures before ma-
turity accordmg to a certain schedule.

and, upon ideration, th ; d, after ' ‘
N pon reconsideration, the bill was passe. e Poges s10510, mm
agreemg to a committee amendment thereto. - e

. Page 518504

Computation of Income under Food Stamp and
Selectxon of Court for Multiple Appeals: The Appcppmgmm,fne Committee on Agncﬂlrure,

Committee on the Judiciary was discharged from the Nutrition, and Forestry was discharged from the fur-
further consideration of H.R. 1162, to amend title ther consideration of H.R. 3435, to provide that cer-
28, United Suates Code, to provide for the selection tain charitable donations, and payments for blood
_Of the court of appeals to decide multiple appeals contributed, shall be excluded from income for pur-
filed with respect to the same agency order, and the poses -of the food stamp program and the AFDC
bill was then passed. program, and the bill was passed, after agreeing 1o
'°°' s1as0s Byrd (for Leahy and Lugar) Amendment No. 1374,

Extablzsbmg Tstle of States Jor Certain Aban- g the nature of a substitute. :

Veterans’ Employment and Education Amend-
ments of 1987: The action of the Senate in indefi-
‘nitely postponing (on August 4) of S. 999, to amend
title 38, United States Code, and the Veterans’ Job

doned Shipwrecks: Senate passed S. 858, to establish , _ o " Page susn
the tide of States in certain abandoned shipwrecks, . - Y

after agreeing to0 a committee amendment in_the szdmgfartbe Comrmztee on’ Agrzmlture, Nutri-

" nature of a subsumte L Co . " tion, and Forestry: By 52 yeas to 35 nays (Vote -No. -

' '09- 518509  416), Senate agreed to S. Res. 304, to0 increase the

Selemon of Court for Muhxp[e Appeals Senate . amount allocated to the Committee on Agnculmre, X
passed S. 1134, to amend title 28, United States NUU!UOD. and Forestry by S. Res. 80, relating - to’f
Code, to provide for the selection of the court of committee fundmg fOf fscal Yw 1988 . :

appeals to decide multiple appeals ﬁled thh respect. - "'" ““’ ] .

¢ ] .

0 the same agency order ; * Page 518511 Commrttee Fundmg Resoluhom By 64 yeas w0 22 .
Urgmg Em,gm tion o f Sovxe " Spou:es ‘Senate = nays (Vote No. 417), Senateagreed to the followmg :

resoluuons ,
passed H.J. Res. 430, callmg upon the Soviet Union K
to immediately grant permission to emigrate to all S. Res. 306, to authorize supplememal expendn- ‘

those who wish to )om spouses or ‘fiances in the €S for the Committee on Armed Services;
.United States S - S. Res. 311, to_authorize supplememal expendx-
., Poge 518512 \, tures by the Commmee on Fmance,

Federal Employees Retzremmt System Senate S. Res. 319, to authorize supplemencal expendl-
passed H.R. 3395, to make technical corrections re- _|tures by the Commmee on Veterans' Affairs;
lating to the Federal Employees’ Retirement System, S. Res. 321, to consolidate and authorize supple- -
after ‘agreeing to Byrd (for Pryor and Stevens) mental expenditures by the Select Committee on
Amendment No. -1372 an amendment proposed | Indian Affairs;
thereto, as follows: . S. Res. 322, to authonze supplementa] expendl-
Byrd (for Pryor and Stevens) Amendment No. [ wres by the Committee on Appropriations; and
1372, to amend chapters 83 and 84 of ditle S, United S. Res. 325, to authorize supplemental expendi-
. States Code, to provide for the participation of cer- [ tures by the Commmee on Rules and Administra-
tin employees under the Federal Employees’ Re- | tion. 4
drement System, to provide for a refund of certain o . " - Poge S10479

'
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. would be n lght 6f the progress that *

L N -‘ . N
RDERS FOR S8UNDAY,
DECEMBER 20, 1987

RECESS UNTIL 6 P.M. : ’

Mr. BYRD. Mr. President, 1 ask

unanimous consent that when the

Senate completes its business today it

stand in recess until the hour of 6 p.m.
tomorrow. ) )

The PRESIDING OFFICER. With-
out objection, it is so ordered. h

ORDER OF PROCEDURE

.. Mr. BYRD. Mr. President. I am au-
thorized by the distinguished Republi-
can leader to proceed with the follow-
ing items which have been cleared for
action by unanimous consent.

" TECHNICAL CORRECTIONS RE-

LATING TO THE FEDERAL EM-

PLOYEES' RETIREMENT

SYSTEM .

Mr. BYRD. Mr. President, I ask
unanimous consent to proceed to the
goggsidemuon of Calendar Order No.

The PRESIDING OFFICER. The
clerk will report. oo
The assistant legislative clerk read
as follows: .
" A bill (H.R. 3395) making technical correc-
tions relating to the Federal Employees’ Re-
tirement System, and for other purposes. .
- The Senate proceeded .to consider
the bill.
*  AMENDMENT NO. 1372 -
(Purpose: To amend chapters 83 and 84 of
title 5, United States Code, to provide for
the participation of certain employees
under the Federal Employees’ Retirement
.8ystem to provide or a refund of certain
.excess deductions, to amend provisions re-
" lating o retirement credit for employees,
government contributions to Thrift Sav-
ings Plans, adjustments in methods of an-
nuity payments, and for other purposes)
Mr. BYRD. Mr. President, on behalf
of Senators PrYor and Stevess I send
an amendment to the desk.
The PRESIDING tomc_zR._ ‘The

. clerk will report.

“The assistant legislative clerx read
as follows: '

‘The Senator from West Virginia (Mr.
Byro), for Mr. PrYOR (for himself and Mr.
STEVENS), proposes an amendment num-

-Mr. BYRD. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is 8o ordered.

The amendment is as follows: -

On page 4,-line 7; insert “for at least 8
years™ after “(B)". :

On page 4, line 9, insert -before the period
“and insert in lieu thereof ‘for at least .3
years' ", ) .

.On page 16. line 2, strike out “or™.

On page 16, line 4, strike out the period.
and insert in lieu thereof a semicolon.

-On page 16, insert between lines 4 and &

" Reloase 2012/12/12 ClA-RDP89-00066R0008066Q025-8 i
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1409 & bontiact under which the services of
an individual may be terminated by a

J‘Otn‘m\ment:or T
(D) a contract for a single transaction or &'

under which services are paid for

- oontract
n a single payment.

On page 29, beginning with lne 13, strike
out all through line 18. T R
On page 38, strike line 18 and all that fol-
lows through page 36, line 10, and insert in
lieu thereof the following: - ‘ :

" (1) any tndividual participating in the
Civil Bervice Retirement System or the Ped-
eral Employees’ Retirement System as—

(A) an individual who has entered on ap-
proved leave without pay to serve as a full-
time officer or employee of an organization
composed primarily of employees (as de-
fined by section B331(1) or 8401(11) of title
5, United States Code): - )

(B) an individua) assigned from a Federal
agency o a State or Jocal government under
subchapter V1.of chapter 33 of title 5,
United States Code; or

(C) an individual appointed or otherwise
assigned to one of the cooperative extension

services, as defined by section 1404(5) of the
Nationa) Agricultural Research, Extension,

- and Teaching Policy Act of 1977 (7 U8.C.

3105(5)); and

(2) any individual who is participating in
the Civil) Service Retirement System a5 a
result of & provision of law described in sec-
tion 8347(0). .

On page 36, line '18, strike “subsection
(eX3),” and insert “subsection (eX1XC),”.

On page 38, line 4, strike out the period

‘and insert in lieu thereof a semicolon and -

-On page 38, insert between lines 4 and 8
the following: :

- {3) by amending clause (v) by striking out
“‘at the time of filing such application” and
inserting in leu thereof “on May 7, 1987,
SEC. 128. REFUNDS OF CERTAIN EXCESS DEDUC-

TIONS TAKEN AFTER 1983 TO OFFSET
EMPLOYEES UNDER THE CIVIL SERV.
- JCE RETIREMENT SYSTEM.

(a) RxFUND ELIGIBILITY.—An individual
shall upon written application to the Office
of Personnel Management, receive a refund
under subsection (b). if such individual— -

(1) was subject to section €334(aX1) of
title 5, United States Code, for any period of

"service after December 31, 1883, because of

an election under section 208(aX1XB) of the
Federal Employees’ Retirement Contribu-
tion Temporary Adjustment Act of 1983 (97
Stat. 1107; 5§ US.C. 8331 note);

-42) is not eligible to make -an election
under gection 301(b) of the Federal Employ-
ees’ Retirement System Act of 1986 (Pub.
Law 99-335; 100 Stat. 599); and S

(3). becomes subject to section 8334(k) of
title 5, United States Code. - - -
"-{b) RxFruND COMPUTATION.—AN individual
eligible for:a refund under subsection (a)

- shall receive a refund—

(1) for the period beginning on Januu"y 1,
1984. and ending on December 31, 1986, for

_ the amount by which—

(A) the total amount deducted from such
individual's basic pay wunder section

© 8334(ax1) of title 5. United States Code, for
service described in subsection (aX1) of this

section, exceeds - : -
(B) 1.3 percent of such individual's total
basic pay for such period; and e
(2) for the period beginning on January:1,
1887, and ‘ending on the day before such in-

dividual becomes subject to section 8334(k) .

of tite 5, United Stiates Code, for-the
.amount by which— . o

“"(A) the total amount deducted from such’
- individual's - :basic

Pay : under - -pection

DiLBENATE
‘SIUANDIOL Litie 5, United Statds Cotlé;
service described

P A A

Cdé: for
in subsection tax1) of this’
anm' " P I ST

" 4B) the total amount 'which would have

been Beducted If such individuai's basic pay
had instead been subject to section 8234(k)
of title 8, ,Dnl'.pgl ‘Buu.s Code, l!urlnc such

1¢) " INTEREST “COMPUTATION.—A  Tefund .
under this section shall be computed with
interest {n accordance with ‘section 8334(e)
of title 5, United States Code, and reguls.
tions “prescribed by the Office of Personnel
Management. . .

_SEC. 120, ADJUSTMENTS IN METHODS OF ANNUITY

PAYMENTS FOR YRARS WiITH ZERO OR
. NEGATIVE INFLATION. _

Bectlon B434(aX2XC) and (D) of title 8,
United Btates Code, Is amended to read as
follows: . :

“(C) a method described in subparagraph
(A) which provides for .automatic adjust-
ments in the amount of the annuity payable
20 long as the amount of the annuity pay-
able In any one year shall not be less than
the amount payable in the previous year:

“(D) a method described in subparagraph.
(B) which provides for automatic adjust-
ments in the amount of the annuity payable
80 long as the amount of the annuity pay-
able in any one year shall not be less than
the amount payable in the previous year:
and”.

BEC. 130. COVERAGE UNDER THE FEDERAL EM.
PLOYEES' RETIREMENT BYSTEM POR
INDIVIDUALS SUBJECT TO THE FOR-
‘EIGN SERVICE PENSION SVSTEM WHO
.ENTER  FEDERAL EMPLOYMENT

.. OTHER THAN THE FOREIGN SERVICE

Section 8402 of title 5, United States Code,
is amended— ’

. {1) in the matter following subparagraph

(B) of paragraph (2) of subsection (b) by in-

serting “subsection (d) of this section or"

before “title 111"; and - ’

{2) by inserting after subsection (c) the
following new subsection (d):

*(d) Paragraph (2) of subsection (b) shall
not apply to an individual who becomes sub-
Ject to subchapter II of chapter B of title I
of the Foreign Service Act of 1980 (relating
to the Forelgn Service Pension System) pur-
suant to an election and who subsequently

- .enters a position in which, but for such

paragraph (2), he would be subject to this

chapter.”. . : o

8EC. 131. ANNUITY COMPUTATIONS FOR THE FED.
. ERAL EMPLOYEES' RETIREMENT
- BYSTEM. . T :

(a) SURVIVOR REDUCTION COMPUTATION.—
8ection ‘841%(a) ‘of title 5, United States
Code, isamended— - S :

~ A1) tn paragraph (1) by striking -out .
shall be reduced” and inserting in ‘lieu

thereof “or one-half of the annuity, if joint-
ly - designated for this purpose by the em-

" ployee or Member and the spouse of the em-

ployee or Member under procedures pre-
scribed by the Office of Personnel Manage-
ment, shall be reduced’’; and )
(2) in paragraph (2XA) by striking out “,
shall be reduced” and inserting in lieu

- thereof “or one-half of the annuity, if Joint-

ly designated for this purpose by the em-
ployee or Member and the spouse of the em-
ployee or Member under procedures pre-

“scribed by the Office of Personnel Manage-

ment, shall be reduced”.

(b) BURVIVOR BENEFITS.—Section 8442 of
title 5, United Btates Code, is amended—

(D) in subsection (aX1) by inserting after
“with respect to the annuitant,” the follow-
ing: “(or one-half thereof, if designated for
this purpose “under section 8419 of this
title),”;and " - - ) oo

(2 in subseétion (gX 1) by Inserting after

* “panagraph¥2)" thé Tollowthg: *“(or one-half

-— Declassified in Part - Sanitized Copy Approved for Release 2012/12/12 : CIA-RDP89-00066R000800020025-8
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BEC 132 LOANS FROM EMPLOVESS' ANTRIDU-
"o . TION TO THE THRIFT SAVINGS FUND.
- Bectlon $433(IX3) of title §, Unitod Siates
Code, is amended 10 read as Lollows:

. a8 SO
.:"(3) Loans under this suybsection shall be
avaflable to all employees and Members an

- & reasonably equivalent dasis, and ahall be
subject to such ‘other’ conditions - as .the
may by regulation prescribe. The re-
strictions of sectlon 8477(cX1) of shis titie
shall not apply to loans mede under this

subsection.”, .
SEC. 123 FIDUCIARY RESPONSIBILITIES AND L)-
- ‘ABILITIER "IN  MANACEMENT OF
YHRIFT SAVINGS PUND. .

(8) PIDUCIARY RESPONSIBILITIES AND Li-
ABILITTES.—Section 8477(e) of title 8, Unfted
States Code, s amended— . ’

(1) In paragraph (1XA) by Inserting before
the pertod at the end of the first sentence a
comma and “except as provided in para-
STaphs (3) and (4) of this subsection™

42) In paragraph (1XB) by striking ont
*internal Revenue Oode of 1954' and insert-
.Ix'lxl:;wheu thereof “Internal Revenve Code

(3) in peragraph (IXD) by inserting
“only” before “if” in the matter preceding
Aause (}); : - :

(4) by redesignating paragraphs (4) and
(t)dns paragraphs (7) and (8), respectively;
an .

48) by striking owt paragraphs (2) and (3)

inserting in Ueu thereof: -

*¥2) No civi] mction wmay ®e maintained
agamst any fiduciary wilh respect to the re-
sponsidilittes, liabilities, and penalties au-
thorized or provided for In_this section
cxgem in accordance with paragraphs (8)
and (4). . :

“(3) A ctvil action may be brought In the
district courts of the United Slates~ - . -

“{A) by the 8ecretary of Labor sgainst
any fiduciary other than a Member of the
Board or ‘the Executie .Director of the

Board-— Co :
- =) to determine and enforve a Tability
under paragraph (1XA); . L
- “Ui) b0 collect any civil penalty ander
paragraph (1XB);," - Do
“dii) to enjoin any act or practioe which
violates any provision of subsection (b) or
X : . . e R
. “tiv) to obtain any other appropriate equi-
table relief to redress a -violation ef any
- such provision; or .

“(v) Lo enjoin any act or practice which
violates subsection (gX2) or th) of section
8472 of this ttle; . Lo

™(B) by any participant, beneficiary, or fi-
duciary against any fiduciary— .

") to enjoin amy act or practice which
violates any provision of subsection (b) or
(cX . .

“db) to obtain any other appropriate equi-
table relief to redress a violation of any
such provision; . .

“(lii) to enjoin any act or practice which
violates subsection (gX2) or (h) of eection
8472 of this title; or

*(C) by any participant or beneficiary—

“(h) to recover benefits of such participant
or beneficlary under the provisions of sub-
chapter IlI of this chapler, to enforce any
right of such or beveficiary
under such provisions, or to clarify any sach
right to future benefits under such Prov

: or ) :

“Ul) to enforce any elaim otherwise cogni-
zable under sections 1346(b) smd 2671
lhmxhsesodumzi.uthq»nmdy
against the United States provided by seo-
tions 1346(b) and 3872 ef titie 38 for dam-
ages for injury or loss of property caused by
the negligent or wrongful act er omission of
any fiduciary while acting within the scope

pare-
sraph {8XA), atterneys appointed by
Becretary mey repressmt the Seeretary
éexcept as provided in section 518(a) of title
28), however all such litigation shal) be sub-
joct %o the direction and eontrol of she At-
tormey General. o . .
"(Be)l %’b A‘:zomey General shall defend
sy civil action or. proceeding drought In
any oewrt against any fidutiary referved to
in paragraph (3XCxXid) (er the estate of such
fiduciary) for any such injury. ‘Any fiduci-

‘ary sgatnst whom such a civil action or pro-
-ceeding is brought shall deliver. within such

Sime after date of service or knowledge of
aervice a8 determined by the Attorney Gen-
eral, all process served upon such ficduciary
{or an attested copy thereo!) to the Execu-
Uve .Director of the Board, who szhall
promptly furnish copies of the pleading and
process to the Attorney General and the
Uniled Btates Attorney for the district
wherein the action or proceeding is trought.
*(C) Upon certification by the Attorney
Genem“hunﬂduch.rydacrtbedhm-
sraph (3XCXif) was acting in the scope of
stch fiduciary's duties or employment as a
fiduciary at the time of the occurrenoe ofr
omission out of which the action arcee, any
such civil action or prooeeding commenced
I a State court shall be— . .
. ‘4i) removed without bond at any time
before trial by.the Attorney General o the

"district ‘court of the United States for the

district and division in which & is pending;
- *41i) deemed a tort action brought against
the United States under the provizions of
Utle 28 and all references thereto. .

+3¢D) The Attorney General may compro-

- ndss or settle.any claim asserted in such

etvil action' or proceeding in-the manner

" provided in section 2677 of title 38, and with

the same effect. To the extent section 2672
of title 38 provides that persons other than
the Attorney General or his designee may
ompromise and settde claims, and that PRY-
ment of such elaims may be .made from
agency appropriations, such provisions shall
mtmplywdﬂmsbaxeduponmnieged
violation of subsections (b) or (c).

"“(E) For the purposes of paragraph
(3XCXii) the provisions of sections 2680(h)
of titie 38 shali not apply to any siaim based
upon an alleged ionh of suhsection (b)
or(c). . . -

*(F) Notwithstanding sections 1346(d) and

2671 through 2680 of title 28, whenever an

award, compromise, or settlement is made
under such sections wpon any chaim based
upon an alieged violation of subsection (b)
or (c), payment of such award,

ar settlement shall be made to the appropni-
®te account within the Thrift Savings Fund.
or where there Is no such appropriate ac

oount, $0 the participant or Seneficiary:’

btringing the claim. - .
“tG) For purposes of paragraph (3XCX{i),

fiducinry includes only the Members of the

Board and the Board's Executive Director.
:*8) Any relief awarded ngainat a Member
of the Board ar the Executive Direetor of
the -Board in s chvil action authorieed by
paragraphs (3) and (4) may mot inchude Aany
monelary damages or any other recovery of
money. . . T
*(6) An action may net be commenced
under paragraph (3) (A) or (B) with sespect
to a fiduciary's breach of any respomsibility,

ROO08
3 d.:k..nj? %y .3&"

. of—

-.
-,

Guty. or obtigatien nrider sghecution (b3 es
violation of subsection (¢) siter the enry(

“(A) 8 years aller () the date of the ia
action ¥hich tonstituted B -gart of
breach or violatan, or () ta the ease of ¢
omission, the latest date on which the fid
clary could have ctured the breach or viol
“. a. . . .0 -t -, .

-."¢B). J wears :after the earliest date ¢
which Uv plainliff hed sctwel knowledpe (
the breach or wolstion, exoept Yhat, i 4
éase of fraud or concealment, such actic
may be commenced not eter than 6 yea
aler the date of discovery of such breach ¢
violation.”, - . : '

(b) ErrecTiva--Dave.—The provisions ¢
section B477(e) (1), (2). (3) (4), (B), and «(
of title 3, United States Code. (as amende
by subsection (») of this sectian) shall app]
o any dvi action or proceeding erisin
from aRry act or omisslon oocurring en e
after October 1, 1886. .

t¢) Rereat.—The provisions of subsectia
(a) (and the amendments to section 84T7(¢
of title 5, United States Oode, containe
therein) and subsection (b) of this sectioi
are repealed effective on December 31, 199(¢
On and efter December 31,°1980 the provi
slons of section 8477(e) of tRie 8, Unmnite
Btates Code, shall be in effect as such provi
sions were in effect on the date tomediatel;
preceding the date of enactment of this sec

BEC. 131 AMENDMENTS CQUNCERNING  REEM
. PLOYED ANNUITANTS . .

(a) AMENDMENT TO CHAPTER 84 OF TYITLE §
URITED BTaTES CoODr.—8ection 8468 &
amended to read as follows:
“8 8468. Annuities and pay on reemployment

“(a} 1f an anpuftant, except a disability
.annuitant whose snnuity is terminated be
cause of the annultant's recovery or restora.
ton of earning capacity, becomes employed
in an appointive or elective position. .an
amount equal to the annuity allocable ta
the period ol actual employment ghall be
deducted from the annuitant’s pay, except
for lump-sum leave payment purposes under
section 5351. Unless the annuitant's ap-
pointment is on an intermittent basts or is
%0 a°position as a justice or judge tas defined
by section 451 of title 28) or s an emplayee
‘subject to another retirement system for
Government employees, or unless the annu-

- ftant 15 serving as President, deductions for

the Pund shall be withheld from the annu-
itant’'s pay under section 3422(n) and contri-
butions under section M23 shall de made.
The deductions and contributions referred
to in the preceding provisions af this subsec-
tion shall be deposited in the Treasury of
the United States to the credit of the Funad.
The annuitant’s lump-sum credit may not
be reduced by annuity paid during the re-
employment. o :
“YbX1XA) If an annuftant subject to de-
ductions under the second sentence of sub-
section (a) serves on a full-time basis for at
least 1 year, or on a part-time basis for peri-
ods equivalent to at least 1 year of full-time
service, the annuitant's annuity en termina-
tion of reempioyment shall 'be increased by
an annuity computed under section 8415(a)
through (f) as mmy apply based en the
period of reemployment and the basic pay,
before deduction, averaged during the reem-
ployment. - : :
-“XBX1) If the annuitant is reoeiving a re-
duced annuity as provided in section 8419,
the Increase in annuity payable under ssb-
paragraph (A) & reduoed by 10 peroent end
the survivor annuity er combination of sus-
vivor anfiuities payable wnder section 8442
or 8445 (or both) i3 increased by 58 pereent
of the increase in annuity payable under
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subparagraph (A), unless, at the tine of | provided h,m ) of such section.

Chaiming the incresse payable onder sud-. Deductions from pay wader ssetion $423¢a)

paragraph sA), the mmroitant nmotiftes the of such title and contributions meder section
10

in the sme of purt-time empivyment), any
Person entitled to & strviver annuity under
section THM(DY of tile 'S, Unived States
Code, based on the wervice of soch sanmu-

‘Office in witting that the sumuRant does 8423 of such title shall begin effective ,
tant shall be permitted to efect to have such

the effoctive date of the election. Co

Dot desire the surviver ammity e in-
creased. N :

") If an annuitant who is subject to the
deductions referred to In subparagraph (A)
dies while still reemployed, after having
been reemployed for not Yess than 1 year of
full-time service ¢tor the equivalent thereof,
in the case of fulliime employment), the
surviver annuity payable i3 increased as
though the reemployment had etherwise
terminated.

2XA) If an annuitant subject to deduc-
tons under the second sentence of subsec-
tion (a) serves on a full-time basis for at
lens(!ycmnenanrt—thnehals!orpe-
riods equivalent 80 at Jeast § years of full-
time service, the annaoitant may elect, in-
stead of the benefit provided by
(1). to have such annuitant’s rights redeter-
mined ander this chapter.

"(B)llmmnmnwholsmtﬂecttothe
deductions referred to in subparagraph (A)
dies whie still reemployed, after baving
been reemployed for at least 5 years of full-
time service (or the equivalent thereof in
the case of part-time employment), any
person entitled to a survivor annuity under
section 8442 or 8445 based on the service of
such snnuitant shall de permitted to elect,
in accordance with reguiations prescribed
by the Otfice of Personnel Marmgement, to
have such person's rights under subchapter
IV redetermined. A redetermined survivor
annuity elected under this subparagraph
shall be tn Nleu of an Increased annuity
which would otherwise be payable tn accord-
ance with paragraph (1 XB)ti).

“€3) IT an annuitant subject to dedwetions
under the socond sentence of submection (a)
serves on a fuli-time basis for a perfod of
less than 1 year, or on & part-time basis for
periods equivalent to less than 1 year of
. fuB-ttme service, the total amount withheld
under section B422(a) from the snnuitant’s
basic pay for the period er periods dvelved
shall, opon written application to the
Office, be payable te the snnuitant C(er the
appropriate survivor or survivors, deter-

mined in the order’ set forth 'in section

8424(a).

““te) This section does not apply to an indi-
vidual sppointed to serve as a Governor of
the .Board of Governors of . the United
States Postal Service. . o

*“(d) If an annuitant becomes employed as
& justice or judge of the United States, as
defined by sectian 451 of title 28, the annul
tant may, at any time prior to resignation or
retirement from regular active service as
such a justice or jwdge, wpply for and be
paid, in accosdance with section 8424(a), the
amount #f emy) by which the lJump-sam
Credit eaceeds the total ammuity paid, not-
withstanding the time Mmitation eontained
in such section for {iling am application for
payment. '

“te) A reference In this section to an ‘an- '_

nuity” shall not be considered to include any
amount payable from a source other thsn
the Fund.”. .

(b) AMEWDRERT - TO FERSA.—Section
302(aX12) of the Federal Enmployees’ Retire-
ment System Aet of 1886 is amended to read
as follows: .

“(I2XAXD) If the eleeting individual is a
reemployed annuitant under section 8344 of
title §, Urrited Btates Code, tunder conditions
allowing the annuity to eontimue thuring re-
employment, .payment of the snmiitant’s
annuity ghall sontinue after the effectbve
date of the elertion, and sn ameurnt eqiss to
Lhe annuily allecable te the period of sctusl
employment shall continue to be deducted
from the annultant’s pay and deposited as

(1) Notwithstanding any provision of sec-
tion 301, an election snder much section
skall not be avalisble to any reemployed an-
nuitant who would be excluded frem the op-
eration of chapter 84 of title §, United
States Cede, under section 840Xc¢) of such
thle ¢refating to exclusions Dased on the
temporary or intermitiert nature of ene's
employment). .

“(B) I tive annnitant serves on & full-time
banis fer at iesst 1 year, or on a part-time

basis for periods equivalent to at least %

year of full-time service, such annuitant's
annuity, on termination of reemployment,
shall be increased by a annuity eomputed—

“(1) with respect to reemployment service
before the eftective date of the election,
under section 8339 (a), ), (d), (e), (h), 1),
and (n) of title 5, United SBtates Code, as
may apply based on the reemployment in
which such snnuitant was engaged before
such effective date; and

“(1i) with respect to reemployment service
on or after the effective date of the election,
under section 8415(a) throngh (1) of such
title, as may apply based en the reemploy-
ment in which such ennuitant was engnged
on or after such effective date;

with the ‘sverage pay’ used in any computa-
tiorn under etause (1) or (1i) betng determined
(based on rates of pay in effect during the
period of reemployment, whether before,
on. or after the effective date of the elec-
tion) in the same way as provided for in
paragraph (6). If the annuitant i receiving
-a reduced annuity as provided in section
B8339(§) or section B833%kX2) of gitle 5,
United States Code, the incréase in annuity
payable under this subparagraph is reduced
by 10 percent and the survivor annuity pay-
able umder section §341(b) of such title is in-
creased by 85 percent of the increase in an-
nuity payable under this subparagraph,
undess, at the time of claiming the Increase
payable under this subparagraph, the annu-
itant notifies the Office of Personnel Man-
agement .In writing that such annuitant

. does not desire the survivor annuity to be

‘Increased. 1f the annuitant dies while still
‘reemployed, after having been reemployed
-for at Jeast 1 full year (or -the equivalent

- thereof. in the case of part-thme employ-

ment), any survivor annuity paysble under
‘section 8341(b) ef sach title based on the
service of such amnuitant is fncreased as
though the reemployment had otherwise
terminated. In applying paragraph (7) to an
antount under this subparagraph, any por-
tion of such amount attributable to clause
(i) shall be adjusted under subparagraph
(A) of such paragraph, and any pertion of
such ameunt attridbutadle to elause (if) shall
be adjusted under subparagraph (B) of such

parsgraph. R

“(CXi) U the annuitant serves on a full-
time basis for at least 5 years, or on a part-
-time basis for periods equivalent to at least
5 years of full-time service, such annuitant
‘may elect, Instead of the benefit provided
by subparagraph (B), to have soch annu-

. ant's rights redetermined, effective mpon

separation from employment. If the snnui-
tant g0 elects, the redetermined armuity will
become payable as if such annwitant were
retiring for the first time based on the sepn-
ration from reemployment service, and the
_provisions of thir sectlon concerning compu-
tatiorr of anrmuity tother than any provision
of this paragraph) shall apply. o
“an I the anmaitart dées white stit) reemn-
ploged, afver having been reemployed for at
least 5 {id) years (or the equivalent thereof,

person’s rights redetermined in socordance
with regulations whith the Office shall pre-
acride. Redetermined benefits eleclted under
this ¢inuse shall be in lieu of any tncressed
benefits which would otherwise be payable
in accordance with the next to Inst sentence
of subparagraph (B).

(D) I the armnitant serves on a full-time
basis for less than 1 year (er the equivalent
thereof, In the case of part-time employ-
nrent), any amounts withheld under section
8422(a) of title 5, United States Code, from
such annuitant’s pay for the peried (or peri-
0ds) involved shall, upon written application
to the Office, be paynbls te such annuitant
(or the appropriate surviver e survivors, de-
termined in the order set forth in section
8342(c) of such title).

*“(E) For purposes eof determining the
period of an annuitant’s semployment serv-
ice under this paragraph, a peried of reem-
ployment service shall net be taken into ac-
count unless— N

“) with respect to service performed
before the effective dxte of the election
under section 301, it s service which, Hf per-

“formed for at )east 1 ful) year, wounld Mave

allowed such annuijtant to elect under sec-
tion 8344(a) of title 5, United States Coude,
to have deductions withheld from pay; or

“(ii) with rexpect to service performed on
or after the effective date of the election
under section 301, it s service with respect
to which deductions froms pay weuk! be re-
quired to be withiheld under fhe second sen-
tence of section 8488(a) of title 5, ¥nited
States Code.”. :

«) TeCHNICAL Ascrrrmert.—Section
302taX4) of the Pedera! Employees” Retire-
‘ment System Act of 1988 s amended by
striking out all before “benefits’” and insert-
ing “Accroed”.

<(d) ErrzcTive Darx.—

€1) GevErALLY.—The smendments made

‘by this sectfon shall take effect on the date

of the enactment of this Act, and as provid-
ed in'paragraph (2), shall apply with respect

to any {individual who becomes a reem-

ployed annuitant on or after such date.

(2) ExcerTioN.—~The amendment made by
subsection (b) shall apply with respect to
any election made by a reempleyed annui-
tant on or after the date of the enactinent
of this Act. . )

SEC 125. BESIGNATION OF UNIYRD STATES FOST
' OFFICE BUILWING.

The United States Post Office Building lo-
cated at 809 Nueces Bay Boulevard, Corpus
Christi, Texas, shall be designated and here-
after known as the “Dr. Hector Perez
Garcia Post Office Buflding”'. Any reference
in any law, map, regulation, document,
record. or other paper of the Uniled Btates

‘to that building shall be deemed to be a ref-

erence to the “Dr. Hector Perez Garcia Post
Office Butiding™. '
REC. 136. COXTINTUED COVERAGE FOR CERTAIN EM-
PLOYEES AND AKNUTTANTS OF THE
ALASKA RAILROAD N PEDERAL
HEALTH BENEPITS PLANS AND LIFE
INSURANCK PLARS. .
(2) AMENDMENT 710 ALMSKA RAITROAD
Transren AcT or 1982.—Bection 607 of the
Alaska Railroad Transfer Act of 1982 45
U.S8.C. 1208) is smrended Dy adding at the
end thereof the following new subeection:
“teX1) Any person descrfbed wnder the
provisions ef paragraph (2) may élect life in-
surance coverage under chapter 87 of titke 5,
United States Code. and enroll in a health
benefits plan under ehapter 89 of title S,
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apply to any person who— - -

“(AX]) retired from the State-owned rall-
road during the period beginning
January 4, 1985 through the date of enact-
ment of this subsection; and

*(1iX]) was covered under a life insurance
policy pursuant to chapter 87 of title 5,
United Btates Code, on January 4, 1985, for
the purpose of electing life insurance cover-
Age under the provisions of paragraph (1);
or : :

“(II) was enrolled tn a health benefits
plan pursuant to chapter 89 of title 5,
United Btates Code, on January 4, 1985, for
the purpose of enrolling in a health benefits
plan under the provisions of paragraph (1);
or

“(BXD) on the date of enactment of this
subsection is an employee of the State-
owned railroad; and

“(IXD) has 26 years or more of service (in
the civi) service as a Pedera) employee or as
an employee of the State-owned railroad.
combined) on the date of retirement from
the State-owned railroad; and

“(1IMaa) was covered under a life insur-
ance policy pursuant to chapter 87 of title 5.
United States Code, on January 4, 1985, for
the purpose of electing life insurance cover-
&ge under the provisions of paragraph (1);
or .

"(bb) was enrolled in a health benefits
plan pursuant to chapter 89 of title 5.
United States Code, on January 4, 1885, for
the purpose of enrolling in a health benefits
plan under the provisions of paragraph (1).

“(3) For purposes of this section, any
person described under the provisions of
paragraph (2) shall be deemed to have been
covered under a life insurance policy under
chapter 87 of title 5, United States Code,
and to have been enrolled in a health bene-.
fits plan under chapter 89 of title 5, United
States Code, during the period beginning on
January §, 1985 through the date of retire-
ment of any such person.

*(4) The provisions of paragraph (1) shall

" not apply to any person described under

paragraph (2XB), until the date such person
retires from the State-owned rallroad.”.

(b) ADMINISTRATIVE PROVISIONS.—Within
‘180 days after the date of enactment of this
section, the Director of the Office of Per-
sonnel Management shall notify any person
described under the provisions of seclion
607(eX2XA) of such Act, for the purpose of
the election of a life Insurance policy or the
enrollment in a health benefits plan pursu-
ant to the provisions of section 607(eX1) of
the Alaska Railroad Transfer Act of 1982
:;zs amended by Bubsection (a) of this sec-

on). -

Sec. 137. Section 5402 of title 39. United
States Code, is amended—

(1) in subsection (1) by striking out “Janu-
ary 1. 1889” and inserting in lieu thereof
“January 1, 1999"; and

(2) by adding at the end thereof the fol-
lowing new subsection: .

"(gX1) The Postal Service. in selecting
carriers of non-priority bypass mail to any
point served by more than one carrier in the
State of Alaska, shall, at a minimum, re-
quire that any such carrier shall—

“(A) hold a certificate of public conven-
ience and necessity issued under section 401
of the Federal Aviation Act of 1958 (49
U.S.C. 1371,

“(B) operate at least 3 scheduled flights
each week Lo such point;

“(C) exhibit an adherence to such sched-
uled flights to the best of the abilities of
such carrier; and

“(D) have provided scheduled service
within the State of Alaska for at least 12

“*(A) may provide direct mainline non-pri-
ofity bypass mail service to any bush point
in the Btate of Alaska, without regard to
paragraph (1XB). if such service is equa! to
or better than interline service in cost and
Quality; and

‘(B) shall deduct the non-priority bypass
mail poundage flown on direct mainline
flights to bush points within the State of
Alaska by any carrier, from such carrier's al-
Jocation of the total poundage of non-prior}-
ty bypass mall transported to the nearest
appro:rim Postal Service hub point n any
month.

“(3XA) The Postal Service shall determine
the bypass malil bush points and hub points
described under paragraph (2XB) after con-
sultation with the State of Alaska and the
affected local communities and air carriers.

*“(B) Any changes In the determinations of
the Postal Service under subparagraph (A)
shall be made— .

“(i) after consullation with the State of
Alaska and the affected Jocal communities
and air carriers; and

“(ii) after giving 12 months public notice
before any such change takes effect.

On page 40, line 7, tnsert after “Repre-
sentatives” the following: “and the Commit-
tee on Governmental Affairs".

Mr. PRYOR. Mr. President, I am
joined today by Senator STEVENS in of-
fering a package of amendments to
H.R. 3395, a bill making technical cor-
rections relating to various Federal re-
tirement systems.

Last July, we passed the Federal

Employees Retirement System Act of.

1986 [FERSA). This legislation cre-
ated an entirely new retirement
system, the Federal Employees Retire-
ment System [FERS]. This was a
sweeping change in the Federal retire-
ment system and took years to devel-
op. Senator STEVENS was instrumental
in leading the effort to develop FERS
and I am pleased to be working with
him on this legislation.

As with many complicated pieces of
legislation, FERSA overlooked some
issues and in other areas, clarifications
are necessary. The House Post Office
and Civil Service Committee developed
a comprehensive set of technical

‘amendments to FERS, the Civil Serv-

fce Retirement System, the Foreign
Service Retirement System, and the
Foreign Service Pension System.

Senator STEVENS and I have reviewed
H.R. 3395 and have put together a
package of 14 amendments to the
House-passed bill. Many of these were
suggested by executive branch agen-
cies as further improvements. The
package includes: :

An amendment to section 103 to re-
quire law enforcement officers and
firefighters to spend at least 3 years
“on the street” in order to be eligible
for the early retirement provision.
FERSA contained a requirement that
law enforcement officers and firefight-
ers be “on the street” for at least 10
years. Law enforcement and firefight-
er officials were concerned that this
requirement would create severe hard-
ship in recruiting and retaining these
individuals. H.R. 3395 would strike the
provision in its entirety. Our amend-

ment officers and firefighters.
" An amendment to section 110 to
clarify that retirement credit will not
be extended to employees of contracts
that could be terminated by a party
other than the individual or the Gov-
emment, or to employees of contracts
let for a specific transaction. This ad-
the concerns of the Office of
Personnel Management [OPM]) that
this section would give unintended
benefits to contractor employees.

An amendment to section 125 to
clarify that the class of employees ref-
erenced in section 108 of H.R. 3395 can
participate in the thrift savings plan
[TSP). Because these individuals do
not receive a Federal paycheck, there
may be 8 question as to whether they
are eligible to participate in the plan.
However, we feel that they, like any
other CSRS employee, should be able
to participate in the thrift savings
‘plan.

An amendment to section 127 to
insure¢ that H.R. 3395, while extending
the deadline for applications for bene-
fits under the Spouse Equity Act, does
not inadvertently enlarge the class of
individuals eligible for such benefits.

An addition of section 128 to refund
excess CSRS contributions to employ-
ees who become subject to the CSRS
offset provision by statute, rather
than by choice. Current law only
allows such refunds if the individual
chooses to participate in the CSRS
offset provision. .

An addition of section 129 to allow
the Thrift Investment Board to tie its
annuity distribution to an tndex simi-
lar to the Consumer Price Index but
not to decrease amounts paid under
such annuities in those years where
there is negative inflation. Current
statutory language does not satisfy tax
regulations and may inadvertently
create problems for participating em-
ployees.

An addition of section 130 to ensure
that a participant in the Foreign Serv-
ice Pension System who enters the
civil service will be covered by FERS,
not CSRS. This ensures that CSRS is
a8 closed system and prevents the
anomalous situation of a person
moving from a *“new"” retirement
system into the “old” retirement
system. ) :

An addition of section 131 to provide
for a variable base survivors annuity.
An employee would be able to select
from the options of providing no survi-
vor annuity, a survivor annuity based
on one-half of the employee’s annuity
or & survivor annuity based on all of
the employee’s annuity. This address-
es Senator STEVENS' concern that
FERS retirees be granted some flexi-
bility in providing a survivors annuity,
60 that retirees can assure their survi-
vors continued coverage under the
Federal Employees Health Benefit
{FEHB] Program.
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inlerest rate for loans made under sec-
tion 8433(1), title 5, United States
Code. However, under eertain Circum-
stances, the rate determined by the
Board wnder PERSA mey mot be ’p-
propriate for employee benefit plans
subject to the Employee Retfrement
Income Act of 1974 IERISA].
Therefore, the specific reference te

-ERISA is deleted in this amendment,

while the reference to the requiremen

umtheselomhemdeensnm-‘

ably equivalent basis is retained from
the language of scetion $08¢b)(1) af
ERISA. In sddition, section 8477 (cX1)
of PERBA refuating to adequate consid-
eration &8 made tnapplicadble to foans
made under this subsection to .elimt.
nate any ambiguity with respect to the
interpretatton and application of this
section. o -

An addition of section 133 to provide
for the indemnification of the fidueta.
ries of the Thrift Investment Board.
The fiduclaries sre defined as the
Board members and the executive di-
rector. Any ether fiduciarfes would be
private, and therefore are not indem-
nifted by this provision. This addresses
the concerns of the fiduciaries that,
given the of available in-
surance, they are personally Hable for
their actions as fidudaries of the fand.

An addition of section 134 to clarify

regarding reempioyed armu-
ftants. . Current law does not provide

-clear -.guidefines Ior the treatment of

reemplayed annuitants.
An addition of section 135 naming

the Dr. Hectar Perez Ga.rc.ia‘Post

Employees -Group Life Insurance Pro-
gram. This ensures that these individ-
uals do not lose health or Hfe insur-
ance benefits due to fhe transfer of
Government Lo the Stiate of Alaska .

An addition of section 137 to guaran-
tee sninterrupted mall service to rural
areas in Alaskn :

An amendment to section 202 to in-
clude Benate Governmental Affafrs as
an addftional recipfent of regulations
to be issued by the Becretary of State
regarding -retirement benefits for
former spouses. . . T

Mr. President, this package .ef

. amendments eentatns simple clarifica-

tions or techrical changes and will ree-
tHy varieus oversights fn PERSA. }
urge its speedy adoption. i

The PRESIDING OFFICER. The

Lm'g'mmo “"OPPICER. The
Question s on e engrossment of the
'bt.mlenmnent‘lnd Third reading of the

The smendrment %as ortfered to be
engroased g the d{I1 to be read the
third time. AT .

The dfll was reacd a third gme.

The PRESIDING OFFICER. ‘The
bill having been rend the third time,
the question 18, 8hall it pass?

80 the bill (H.R. 3385) was passed.

Mr. BYRD. Mr. President, I ask
unanimous corsent that the motion to
recorisider be laid on the table.

The PRESIDING OFFICER. With-
out objection, ft fs s0 ordered.

— —

AMENDING THE 8MAIL, BUSI-
NESS INVESTMENT ACT oF
1958 :

-Mr. BYRD. Mr. President, I ask
ananimous consent to proceed to the

eonsidgratlon of Culendar Order Wo.

491.- . .

. The PRESIDING OFFICER. The
elerk will report. :

The assistant legislative elerk read

as follows: - :
A bill (5. 437) to amend five Sman Pusi.
ness Investment Act of 1968 S permit pre-
payment of wans meade to Siate and local
deveiopment compamies, . :

The PRESIDING OFFICER. Is
there odjection to the immediate con-
sideration of the bill? o

"There being no objection, the Senate
proceeded to eonsider the bill, which
was reported from the Committee en
Emall Business, with an amendment n
‘the mature of & gbstitute, - = - -

- (The amendment the natere of a
substitute was .printed earlier M
today's RECORD.) . .

. - Amnum NO. 1373 )

- Mr. BYRD. Mr. President, I eall up
an amendment by Mr. BOMPERS to the
ecommittee substiute.

The PRESIDING OFFICER. The
clerk wil report.

The assistant legislative clerk read
as follows:. = . -

The Senator from West Virginia [Mr.
BYRp) on behalf of Mr. Bomrers proposes
an amendment numbered 1¥73. -

Mr. BYRD. Mr. President, I esk
mmnanimous eonsent that further read-
fng of the amendment be dispensed
with. =

The PRESIDING OFFICER. With:
out objeetion, it is 50 ordered.

The amendment is as follows:

-At ‘Mne 9, on pege 3 of the Commitiee
Amendment, strike the comma after the
word ‘“debenture” and insert the foltowing:
“plus & prepayment penalty as described in
subparagraph (¢),”,

Onpma,l!nen.dtheCommn&ee

nsert the following new sub-
paragraph (c) and remamber the existing
subparsgraphs eeeordingly:

() The Federal} Pimancing Bank ‘may
tmpose & prepayment penalty en fssuers of

Question {5 on agreeing to % debertures who elect to pay those deden-

ment of the . Senator

The amendment #fNo. 1372) was

agreed to.

Sures before maturity sceording to the fol-
lowing schedute: - '

¢I¥ For debentures with ten years or Pess
remaining before maturity. a pemalty not to

6R000800020025-8 =33

.

£xceed 40 percent of an smivtnt squal to the
annua! interest on the outstanding principal
balance of the M:ntufe at the coupon

- rate;

AD Por dedentures with more than ten
yedrs but less than 15 years semaining
defore  mmturity, a penalty not to exceed
fifty percent of an amount equal to the
annual interest on the outstanding principal
balance of the debenture &l the coupon
rate: .

- [3) Por debentures with more than fifteen
years but less than 20 years before maturi
ty. a penalty not to exceed sixty percent of
An amount equal to the annual interest on
the outstanding principal balance of the de-
benture at the coupon rate: .

(4) For Gebentures with more than twenty

ears remaining beforc maturity, a penalty
not Lo exceed seventy percent of an ameunt
equal to the annual Interest en the out-
standing balance of the debenture at the
eoupon rate: .

"The PRESIDING OFFICER. Hf
there i3 no further debnte, the ques-
tion is on agreeing to the amendmernt.

The mmendment (No. 1313) was
agreed to.

The PRESIDING OFFICER. 14
there are no further amendments, the
question is on agreeing to the eommi-
tee substitute,

The committee substitute was

agreed to. )

The PRESIDING OFFICER. ‘I
there is no further debate, the bill ke
deemed read the third time.

. The bill having -been deemed read
the third time, the wuestion is on the
passage of the bill. :

The bfll ¢S. 437) was passed ‘as fol-
ows: )

8. 437

Be il exacted by the Senate and Howse aof

Representatives of the Unmited States of
- #America in Congress cssembled, .

In thie V of the Bmull Business Invest.
ment Act of 1958, insert the fellowing new
section: : : :

8pc. 508. ¢») DerINrTTIONS.—(1) As used n
this seetion, “tsswer™ menns the fesoer of
debenture which has beer purchased by the
Pederal Pinancing Bank pursuant to section
$03 of this Act. ' :

(2) “Borrower” means the small business
concern whose loan secures a debemure
issued pursuant to section 503 of this Act.

() The issuer of a deberture purchased
by the Federal Pinancing Bank and guaran.
teed under section 503 of this Act may at .
the election of the borrower prepay such de-
benture by paying to the Pederal Financing
Bank the outstanding principal balance and
sccrued interest due on the debernture at
the coupon rate on the debenture plus a
brepayment penalty as described in sub-
parsgraph: Prorided, That: . ’

(1) the loan that secures the debenture is
ot In defasit on the date the prepayment s
made;

€2) private capital, with or withount the ex-
bting debenture guarantce, s nsed to
prepay the debenture, and provided further
that # private capftal with the existing de-
-benture gnarantee & used. such refinancing
may be done solely pursuant to sections 504
and 505 of this Act: _ .

€3 the fssuer of the debenture certifies
that the benefits essocfated with prepay-
ment of the debenture are entirely passed
through to the borrower. ° '

(c) The Federa) Financing Bank may
Impose a prepayment penalty on Issuers of
debentures who etect to pay those deben-
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